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By email and special delivery  Direct Dial: 020 7650 1102 

 
Tony Juniper CBE (Chair) 
Natural England 
Area SA  
Nobel  House 
17 Smith  Square 
London SW1P 3JR 
 

Email:
           

Your Ref:  

Our Ref: TGY/TWS/00186983/3 

Date: 1 October 2019 

 

Dear Mr Juniper 

 
Urgent – requires immediate attention 
Re: Chris Packham CBE v Secretary of State for Transport & (IP) High Speed Two (HS2) 
Limited 

 
1. We write on behalf of our client, Mr Chris Packham CBE, further to our urgent 

Second Pre-Action Protocol (PAP) letter of today’s date addressed to the Secretary of 
State for Transport’s legal representatives and copied to Natural England. This letter 
requires your immediate attention.  

 
2. The Secretary of State for Transport announced the temporary cessation of 

clearance works to ancient woodlands in the path of HS2 by way of Parliamentary 
Statement on Tuesday 3 September 2019 pending the outcome of the independent, 
cross-party review as to whether and how the HS2 project should proceed (the 
‘Review’). Mr Packham wrote to the Secretary of State on 16 September 2019 to 
welcome that announcement as an important first step and request further details 
about the review procedure relating to individual woodlands and reasonable notice 
of works commencing. You will be aware from our letter this morning that it appears 
that sub-contractors for HS2 Ltd arrived at Cubbington Wood yesterday, 
30 September 2019, to start clearance of the ancient woodland. 

 
3. Our client notes, and welcomes, your letter to the Secretary of State on 5 September 

2019 to recommend a pause in clearance works that would cause irreversible 
damage to irreplaceable and important habitats and protected sites and landscapes.  

 
4. Natural England has issued a number of licences to HS2 Ltd to permit the disturbance 

of protected species, including badgers and bats, as part of the HS2 Phase 1 
clearance works. These licences can be terminated or revoked at any time by Natural 
England or the Secretary of State if there are good reasons for doing so. Moreover, 
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the licences are only to be used where licensed activities cannot reasonably or 
practicably be avoided.  

 
Details of licences 

 
5. We note it appears that Natural England has not yet made public the licences for 

activities on the HS2 Phase 1 for the current period. Please provide copies of all 
licences issued, including but not limited to those relating to badgers and bats.  
 

6. In order for Natural England to properly exercise its supervisory powers in respect of 
the licenses, we reasonably expect that Natural England holds a complete list of all 
licencees (including the details of any HS2 Ltd sub-contractors) and maintains a 
record of all activities carried out under these licences.  

 
7. In respect of each licence, please confirm whether Natural England currently holds a 

list of licencees and, if so, please provide a copy of that list. If Natural England does 
not hold such a list for any or all licences, in each case please confirm that you will 
now urgently request such list from HS2 Ltd.  

 
8. In respect of each licence, please also provide details of what activities, if any, have 

been carried out since the announcement of the Review on 16 September 2019.  
 

Suspension or revocation of licences 
 
9. The Review may result in a decision not to proceed with HS2 at all, or in a decision to 

substantially alter aspects of HS2. There can be no doubt that the licensed activities 
can reasonably and practicably be avoided pending the outcome of the Review. 
Natural England ought, therefore, to have suspended or revoked the licences with 
immediate effect for the duration of the Review. Please could you clarify whether 
Natural England has taken any steps to revoke the licences following the 
announcement of the Review on 16 September, and if not, why not.  

 
 
10. Irrespective of steps taken to date, in light of the fact that it now appears that the 

Secretary of State’s assurances have been breached, and that irreplaceable natural 
habitats may be lost imminently despite his assurances, we consider that Natural 
England is under a duty to suspend or revoke all licences permitting the disturbance 
of protected species along Phase 1 of the HS2 route with immediate effect.  

 
11. For the reasons set out above at paragraph 6, such suspension or revocation should 

remain in place until the completion of the Review and a decision on whether HS2 
will proceed. At a minimum, however, such review or revocation clearly must remain 
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in place pending the Secretary of State providing adequate assurances in the terms 
requested by our letter to his legal representatives of today. That includes an 
assurance that the attempted works at South Cubbington (and other sites) will 
immediately halt and will not re-commence unless and until we have been provided 
with written notification of any decision as to whether works will resume and the 
reasons for those decisions.  

 
Judicial Review and time for response 
 
12. As set out in our Second Pre-action Protocol Letter sent today, and again copied to 

Natural England, we have sought a response from the Secretary of State by 9am 
tomorrow. We are instructed to issue urgent proceedings and pursue an interim 
injunction in the event that the Secretary of State’s response is not adequate. In view 
of Natural England’s role in licencing activities relevant to this matter, we consider 
that Natural England is likely to be an Interested Party to any proceedings.  

 
13. Natural England has, to date, not provided any response to our first Pre-action 

Protocol Letter dated 16 September 2019. We refer you now in particular to Ground 
4 set out in that letter which should be read in conjunction with the issues raised by 
this letter and by our Second Pre-action Protocol Letter.  

 
14. Given the urgency of this matter, we request a response by no later than 4pm 

tomorrow Wednesday 2 October 2019, including disclosure by inspection of the 
licences and related information requested above. 

 
  
Yours faithfully 
 

 
 
 
Leigh Day 
 
Cc: Marian Spain, Interim Chief Executive, Natural England 
 
Enc: Letter Tony Juniper to the Secretary of State for Transport dated on 5 September 
2019 
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